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UNI TED STATES OF AMERI CA,
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JOSE CAMPOS- BELASQUEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-02-CR-564-ALL

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Jose Canpos-Bel asquez pleaded guilty to illegal reentry
after deportation and was sentenced to 24 nonths’ inprisonnent
and three years’ supervised release. He argues that the district
court erred in considering his prior, uncounsel ed m sdeneanor
conviction in assessing his crimnal history points. He contends

that he had a right to counsel in his 1999 federal m sdeneanor

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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case under Alabama v. Shelton, 122 S. C. 1764 (2002).

He acknow edges that this court, in United States v. Perez-

Maci as, 335 F.3d 421, 427-28 (5th Cr. 2003), petition for cert.

filed, (Sept. 22, 2003) (No. 03-6535), held that an individual
convicted of a federal m sdeneanor who receives a probationary
sentence, not coupled with a suspended sentence, does not have
a right to counsel. He concedes that this court’s decision in

Perez-Macias is binding and that he raises this issue to preserve

it for further review In addition, he argues that Perez m sread

Al abama v. Shelton in determ ning that a defendant sentenced to

“freestandi ng” probation has no right to counsel. He contends that
he had the right to counsel in his 1999 m sdeneanor case because
he was potentially subject to inprisonnment if his probation was
revoked and because he actually received a three-nonth sentence
upon revocation of his probation. Canpos-Bel asquez argues that
his case is distinguishable from Perez because Perez’s probation
was never actually revoked.

Canpos-Bel asquez al so argues that his waiver of his right
to counsel was invalid because Magi strate Judge Notzon’'s
pl ea col |l oquy was perfunctory and did not satisfy the strict
requi renents for a know ng and voluntary wai ver of the right
to counsel

Assum ng arguendo that Canpos-Bel asquez had a Sixth
Amendnent right to counsel, we hold that he validly waived his

right to counsel in his June 18, 1999, plea hearing for the sane
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reasons as those stated in our opinion in United States

v. @arcia-Hernandez, No. 03-10451 (5th Gr. Sept. 9, 2003)

(unpublished). Thus, the district court did not err in using
his prior uncounsel ed m sdeneanor conviction in assessing his
crimnal history points.

AFFI RVED.



