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PER CURI AM *

Petitioner-Appellant Donald Strom | e, Texas pri soner # 796587,
appeals the district court’s denial of his 28 U S.C. § 2254 claim
t hat the prosecutor’s cl osi ng argunent expressing a personal beli ef
of Stromle s guilt violated his rights under the Due Process
Clause of the Constitution. This is the same issue on which the
district court granted a certificate of appealability (COA) after
ruling that Stromle’ s petition was not timne-barred under 28 U S. C.

§ 2244(d)(1). W have subsequently rejected this basis for denying

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Cockrell’s tine-bar argunent. See Roberts v. Cockrell, 319 F.3d

690, 694-95 (5th Gr. 2003). A review of the record reveal s that
Stromle' s petition is indeed tine-barred, as the limtations
period was not tolled by his state habeas application, filed after
expiration of the period, or by his previ ous habeas petition, which

he voluntarily di sm ssed. See G oons v. Johnson, 208 F.3d 488,

489-90 (5th Cr. 1999); 28 U S.C. § 2244(d). Deni al of habeas
relief my be —and is —affirnmed on this alternate basis. See

Bi ckford v. International Speedway Corp., 654 F.2d 1028, 1031 (5th

Cr. 1981). W deny as noot Stromle’s notion for appoi ntnent of
counsel .

AFFI RVED; MOTI ON DENI ED.



