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PER CURI AM *

Regi nal d Jones (“Jones”), Texas state prisoner #781143,
appeal s the district court’s dismssal of his 42 U S. C. § 1983
civil rights conplaint for failure to state a cl ai mupon which
relief may be granted. Jones alleged that the defendants’
actions resulted in himbeing wongly convicted and i ncarcerat ed.
Jones contends that he is entitled to relief because the
def endants are not immune fromliability because they know ngly

obstructed justice.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Jones did not allege that the defendants acted outside of
the scope of their judicial functions and, therefore, the
district court did not err in determning that the defendants

were entitled to absolute inmunity. See Mays v. Sudderth, 97

F.3d 107, 110-11 (5th Gr. 1996); Boyd v. Biggers, 31 F.3d 279,

285 (5th Gr. 1994). Furthernore, Jones’ appointed counsel is
not a state actor for purposes of 8§ 1983 liability. See Polk

County v. Dodson, 454 U.S. 312, 324-25 (1981); see also MIIs v.

Cimnal Dist. Court No. 3, 837 F.2d 677, 679 (5th Gr. 1988).

Because Jones is challenging his conviction, his federal renedy
is awit of habeas corpus, not a 42 U S.C. § 1983 action. See

Clarke v. Stalder, 154 F.3d 186, 189 (5th Cr. 1998); Preiser v.

Rodri quez, 411 U.S. 475, 500 (1973).
Jones’ appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is dismssed. See 5THCR
R 42.2. The dismssal of this appeal and the dism ssal by the
district court each count as a “strike” for the purposes of 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F. 3d 383, 387

(5th Gr. 1996). W note that Jones has two previous strikes

against him See Jones v. Werner, No. 01-40867 (5th Gr. Feb

22, 2002) (unpublished); Jones v. Murray, No. 02-40848

consolidated with No. 02-40890 (5th Gr. Dec. 16, 2002)
(unpublished). By accunulating three strikes, Jones is barred

fromproceeding in forma pauperis in any subsequent civil action
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or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. § 1915(9q).

APPEAL DI SM SSED;, 28 U.S.C. § 1915(g) BAR | NVOKED.



