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John Rives, Texas prisoner #603511, appeals the district
court’s dismssal of his civil rights action under 42 U S. C
§ 1983 as frivolous and for failure to state a clai munder 28

US C 8 1915(e)(2). Rives alleged that his constitutional

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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rights were violated in connection with a prison disciplinary

proceeding. Rives’ notion to file a corrected brief is GRANTED
Ri ves’ challenges to his disciplinary proceeding would inply

the invalidity of his conviction. As he has not shown that his

di sci plinary conviction has been overturned or otherw se

i nval i dated, he may not maintain his claimfor danmages in a 42

U S C. § 1983 action. See Edwards v. Balisok, 520 U S. 641, 648

(1997): Heck v. Hunphrey, 512 U.S. 477, 486-87 (1994).

Simlarly, he cannot seek injunctive or declaratory relief in
this 42 U S.C. 8§ 1983 action because these clains should be

raised in a habeas petition. Preiser v. Rodriquez, 411 U S. 475,

488-90 (1973); darke v. Stalder, 154 F.3d 186, 189 (5th Cr.

1998) (en banc). Finally, the district court did not abuse its
discretion in failing to allow Rives to anend his conpliant. See

Ashe v. Corley, 992 F.2d 540, 542 (5th Gr. 1993).

Ri ves’ appeal is wthout arguable nerit and is DI SM SSED as

frivol ous. BTHQAOR R 42.2: Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983). The dism ssal of the appeal as frivol ous and
the district court’s dismssal of Rives’ 42 U S.C. § 1983
conplaint as frivolous and for failure to state a clai meach

count as a “strike” under 28 U.S.C. § 1915(g). Adepegba v.

Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Rives is warned
that once he accunul ates three strikes, he may not proceed IFP in

any civil action or appeal filed while he is incarcerated or
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detained in any facility unless he is under inmm nent danger of
serious physical injury. 28 US. C 8§ 1915(9).
MOTI ON FOR LEAVE TO FI LE CORRECTED BRI EF GRANTED;, APPEAL

DI SM SSED; THREE- STRI KES WARNI NG | SSUED.



