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PER CURI AM *

Larry Normal diveros appeals his conviction after a jury
trial for transporting an alien within the United States in
violation of 8 U . S.C. 88 1324(a)(1)(A)(ii) and (a)(1)(A(v)(Il).
Adiveros contends that the district court erred by admtting
evidence of his prior conviction for aiding and abetting an

undocunented alien to attenpt to el ude exam nati on by Border Patrol

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



agents in violation of 8 U S.C. § 1325(a). He asserts that this
evidence was only marginally relevant and that its probative val ue
was substantially outweighed by the danger of unfair prejudice.
See FED. R EviD. 404(b).

The evidence at trial established that the alien Aiveros was
accused of transporting was concealed in the truck of his vehicle.
Thus, evidence of his know edge and i ntent were at issue. |ndeed,
counsel for diveros acknow edged, before evidence of the prior
conviction was admtted, that Aiveros’s intent woul d be at issue.
Mor eover, there is no question but that Aiveros’ s prior conviction
was relevant to these issues; the extrinsic offense required the
sane intent as the charged offense. See United States v. MMhon,
592 F. 2d 871, 873 (5th Gr. 1979) (holding that aiding and abetting
an alien to elude exam nation requires the sanme cul pable nenta
state as the offense of transporting aliens). W also agree that
the increnental probative value of the evidence was not
substantially outweighed by the potential for unfair prejudice.
The extrinsic offense was simlar to the charged of fense, and was
clearly proximate in tine, a conviction for the extrinsic offense
havi ng been obtained only four nonths prior to the comm ssion of
the charged offense. See id. at 873-74. The introduction of the
extrinsic offense did not carry significant danger of wunfair
prejudice. diveros' s prior conviction was not heinous in nature

and was not of a type “likely to incite the jury to an irrational



decision.” 1d. at 876. Finally, we conclude that any prejudicial
effect of the extrinsic offense evidence was mnimzed by the
district court’s limting instruction, an instruction that
Adiveros’s counsel had previously requested. ld. at 873, 876.
Accordingly, the district court did not abuse its discretion in
admtting evidence of diveros’s prior conviction. See United
States v. Beechum 582 F.2d 898, 911 (5th G r. 1978) (en banc).
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