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Bef ore KING Chief Judge, and DEMOSS and BENAVI DES, Circuit
Judges.

PER CURI AM *

Luis Fernando Orozco appeals his guilty-plea conviction of
possession with intent to distribute approxi mately 14.45
kil ograns of cocaine. O ozco argues that the district court
erred in failing to apply the “safety-val ve” provision contained
in US S .G 8§ 5Cl1.2 because he provided detailed information to
| aw enforcenent agents at his arrest and before his initial

appearance and the fact that he provided information appeared in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-41392
-2

the presentence report, which contains no statenent that the
information was false or lacking in detail. According to Orozco,
the district court should have conducted its own i ndependent
review of the facts provided. W review for clear error. See

United States v. Flanagan, 80 F.3d 143, 145 (5th Cr. 1996).

The record reveals that Orozco had not provided the nanme of
t he individual who approached himto drive the car containing the
cocai ne or the nanes of the people following himin another car.
It is plausible that Orozco did know the nanmes or ot her
i nformati on about the other individuals. 1In any event, he did
not communicate to the Governnent that he did not know the

identities of the other individuals. See United States V.

Fl anagan, 80 F.3d 143, 145 (5th G r. 1996)(citing with approva

United States v. Rodriquez, 69 F.3d 136 (7th Cr. 1995)). O ozco

did not neet his burden of credibly denonstrating that he
provi ded the Governnent with all of the information that he could

reasonably be expected to possess. See United States v. Mller,

179 F. 3d 961, 968 (5th Cr. 1999). Therefore, Orozco has not
denonstrated that the district court’s determ nation that O ozco
was not entitled to the safety-valve provision was inplausible in

light of the entire record. See United States v. Davis, 76 F.3d

82, 84 (5th Gir. 1996).

Orozco al so argues that Apprendi v. New Jersey, 530 U S. 466

(2000), overruled previous jurisprudence hol ding that drug

guantity was a sentencing factor and not an el enent of the
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of fense and that the court cannot rewite 21 U S.C § 841 to
correct its unconstitutionality. Therefore, Orozco argues that,
even under plain-error review, that statute nust be stricken as
unconstitutional. As Orozco acknow edges, his argunent is

foreclosed by United States v. Sl aughter, 238 F.3d 580, 582 (5th

Cir. 2000), but he raises it here to preserve it for further

review. Accordingly, the district court’s judgnent is AFFI RVED.



