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DAVI D WHI TE,
Pl ai ntiff-Appellant,
ver sus

LESLI E E. DUPUY, Mental Health Services Director-University of
Texas Medical Branch, in her individual and official capacities;
DEE KIFON T, Director-Texas Council on Ofenders wth Mental

| npai rments, in her individual and official capacities; ROVEO
YAP, Psychiatrist-Eastham Unit, in his individual and official
capacities; LIMI ACO MARCI ANO, Psychiatrist-EasthamUnit, in his
i ndi vidual and official capacities; GARY JOHNSQON, Director-Texas
Departnent of Crimnal Justice-Institutional Division, in his

i ndi vidual and official capacities; JANNE M COCKRELL, Director-
Texas Departnment of Crimnal Justice-Institutional Division, in
her individual and official capacities; ROCHELLE MCKI NNEY, Chi ef
of Professional Standards for University of Texas Medical Branch
and Texas Departnent of Crimnal Justice-Institutional D vision,
in her individual and official capacities; PRI SClILLA DALY,

Regi onal Director-Eastham Unit, in her individual and official
capacities, DAVID SWEETIN, Assistant Warden-Eastham Unit, in his
i ndi vidual and official capacities,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:02-Cv-115

Bef ore GARWOOD, WENER and DENNI'S, G rcuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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David Wiite appeals the dism ssal of his 42 U S. C § 1983
clains as frivolous. He argues that defendants Charles Hester
and Tracy Mcdin violated his due process rights during his
di sci plinary proceeding; that the nmagistrate judge abused her
di scretion in denying appoi nt nent of counsel; and that his
factual allegations support a claimof deliberate indifference to
hi s paranoi d schi zophreni a.

White has not shown that the result of his disciplinary
proceedi ng has been overturned or declared invalid, and he
therefore cannot use 42 U . S.C. 8 1983 as a vehicle to chall enge

al | eged due process violations arising fromthose proceedi ngs.

See Carke v. Stalder, 154 F.3d 186, 189 (5th Cr. 1998) (en
banc). Consequently, he has denonstrated no error in the
di sm ssal of defendants Hester and McCin.

The magi strate judge did not abuse her discretion in denying

Wi te appoi ntnment of counsel. See Castro Ronero v. Becken, 256

F.3d 349, 353-54 (5th Gr. 2001). Wite gave lucid and coherent
testinmony at the Spears? hearing and was able to articulate his
cl ai ms.

Finally, Wite has not alleged facts that support a claim of
deli berate indifference to his nedical condition. The gravanen
of White’'s conplaint is that he received inappropriate
psychi atric nmedications and that his nedical condition would be

better treated in the Skyview Unit. Such a claimanmunts to a

2 Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).
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di sagreenent over the type of psychiatric treatnent afforded him
and, thus, is legally insufficient to establish a constitutional

deprivation. See Norton v. D nmazana, 122 F.3d 286, 292 (5th Cr

1997) .
Wiite's appeal is without arguable nerit and is di sm ssed.

See 5THGQR R 42.2; Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Wite is informed that the dism ssal of this appeal
as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g), in addition to the strike for the district court’s

dism ssal. See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr

1996). We caution Wiite that once he accunul ates three strikes,
he may not proceed in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. 8§ 1915(g). Wite should review any pendi ng appeal s
and wi thdraw any that are frivol ous.

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



