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Ri cardo CGuerrero, federal prisoner # 76456-079, has appeal ed
the district court’s judgnent revoking his supervised rel ease and
sentencing himto a 24-nonth termof inprisonnment. Querrero
contends that the district court violated his right to due
process and FED. R CRM P. 11 by entering a plea of “not true”
on his behalf. QGuerrero did not object in the district court to
the court’s failure to follow the procedures in Boykin v.

Al abama, 395 U. S. 238 (1969), and FeEp. R CrRmMm P. 11.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Accordingly, we review any error on the part of the district
court in failing to follow those procedures for plain error.

See United States v. Calverley, 37 F.3d 160, 162-64 (5th G

1994) (en banc). This court has held that Boykin and Rule 11 do

not apply to probation revocation proceedings. United States v.

Johns, 625 F.2d 1175, 1176 (5th G r. 1980). The court has not
yet determ ned whether to extend this rule to proceedi ngs

i nvol ving revocation of supervised rel ease. Because the court
has not yet resolved this question, any error on the part of the
district court could not have been cl ear or obvious.

See Cal verley, 37 F.3d at 162-64.

CGuerrero’ s due process argunents are based upon the
frivol ous contention that he was not bound by the conditions of
his supervised release or by the laws of the United States. By
construing Guerrero’s comments at the revocation hearing as a
denial of the alleged violations, the district court nerely put
the Governnent to its burden of presenting evidence show ng that

the viol ati ons had occurred. See United States v. G andl und,

71 F.3d 507, 509-10 (5th G r. 1995); see also FED.L. R CRM P
32.1(b)(2)(C). Because CGuerrero’ s appeal is wthout arguable

merit, it is dismssed as frivol ous. See Howard v. King, 707

F.2d 215, 219-20 (5th CGr. 1983); see also 5THAQR R 42.2.
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