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PER CURI AM !

Luis WIlfredo Mdlina-Jinenez appeals his conviction on a
guilty plea and his 121-nonth sentence for possession with intent
to distribute marijuana.

Mol i na-Ji nenez contends that the district court abused its
di scretion when it denied his notion to wthdraw his plea. This
court reviews the denial of a notion to withdraw a plea for an

abuse of discretion. United States v. Adam 296 F.3d 327, 332 (5th

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Cr. 2002). The factors considered are: whet her the defendant
asserted innocence, delayed in filing the notion, and had close
assi stance of counsel; whether the w thdrawal woul d prejudice the
Gover nnent, inconveni ence the court, and waste judicial resources;
and whether the plea was knowi ng and voluntary. [d. No single
factor mandates a particular result, and the determ nation is nade
based on the “totality of the circunstances.” 1d.

An examnation of the record and the above factors
denonstrates that, based on the totality of the circunstances, the
district court did not abuse its discretion by denying Mlina-
Jinmenez’s notion to withdraw his plea. See id. The record
supports the district court’s findings that Ml ina-Ji nenez was not
credi ble and that his assertions of innocence were self-serving.
The record shows that Mdlina-Jinenez entered a knowng and
vol untary plea. Sol emn declarations in court carry a strong
presunption of verity. See id. at 333. Mdlina-Jinenez has failed
to show that withdrawal of his plea would not have caused the
Gover nnent prejudi ce, woul d not have inconveni enced the court, and
woul d not have wasted judicial resources. See id. at 332. The
record provides no support for Mlina s assertion that he was
deni ed the cl ose assi stance of counsel. See id.

Mol i na-Ji nenez asserts that the district court erred by
denying hima reduction for his role as a courier in the offense.

This court reviews the finding on a defendant’s role in an of fense



for clear error. United States v. Deavours, 219 F.3d 400, 404 (5th

Cir. 2000).

Section 3Bl.2(b), U S S . G, authorizes a two-level reduction
for a “mnor” participant. The district court is not required to
find, based solely on the defendant’s bare assertion, that a role
adjustnment is warranted. U S.S.G 8§ 3Bl1.2, comment. (n.3(Q)).

This court has held that a “*nule’ or transporter of drugs may

not be entitled to mnor or nmninml status.” United States v.

Pof ahl, 990 F.2d 1456, 1485 (5th Cr. 1993). The burden is on the
defendant to establish his entitlenment to the reduction by a

preponderance of the evidence. Burton v. United States, 237 F.3d

490, 503 (5th Cir. 2000).

Mol i na-Jinenez was the sole identifiable participant in the
crime at issue. The only evidence supporting his argunent that he
was nerely a courier is his self-serving assertion. Furthernore,
the record and Mdlina-Jinmenez do not provide any explanation why
soneone would entrust a nere courier with a large and val uabl e
quantity of marijuana. Mlina-Jinenez has not nmet his burden of
showi ng that he is entitled to the U S.S.G 8§ 3B1.2(b) reduction
See Burton, 237 F.3d at 503.

Mol i na-Ji nenez asserts that 21 U S. C. § 841(a) and (b) are
unconstitutional in light of the Supreme Court’s decision in

Apprendi v. New Jersey, 530 U S. 466, 490 (2000). As Mol i na

acknow edges, his argunent is foreclosed by this court’s precedent



and is raised only to preserve the issue for Suprene Court review.

See United States v. Fort, 248 F.3d 475, 482-83 (5th G r. 2001);

United States v. Slaughter, 238 F.3d 580, 582 (5th Cr. 2000).

Accordingly, the judgnent of the district court is

AFF| RMED.



