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ANTONI O BEJARAN, JR.,

Pl ai ntiff-Appellant,
vVer sus
JOHN CRUZ; CO-WORKER OF JOHN CRUZ; MRS. OSHA, Caneron County
Medi cal Departnment Nurse; CAMERON COUNTY TEXAS, FOR CAMERON
COUNTY SHERI FF DEPARTMENT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-01-CV-75

Before SMTH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Antoni o Bejaran, Jr., Texas prisoner # 898233, appeals the
magi strate judge’s dismssal of his 42 U S.C. § 1983 conpl ai nt
al | egi ng excessive use of force during arrest and failure to
provi de nedical attention. Although the record does not contain
written consent by the defendants to proceed before the

magi strate judge as required by 28 U S.C. 8 636(c), we may infer

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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their consent fromthe record as a whol e. See Roell v. Wthrow,

123 S. C. 1696, 1701-04 (2003).

In light of the violent nature of the crinme for which
Bej aran was being arrested (aggravated assault with a deadly
weapon), as well as Bejaran’s guilty-plea conviction for felony
assault of Oficer Cruz during the arrest at issue, the facts
pl eaded in Bejaran’s conplaint failed to show that the force used
was clearly excessive to the need and the excessiveness of the

force was objectively unreasonable. See Ikerd v. Blair, 101 F. 3d

430, 433-34 (5th Cr. 1996). The district court did not err in
di sm ssing Bejaran’s excessive-force claim

Bejaran’s adm ssion in his conplaint that the prison nedical
staff took x-rays of his back and that Ms. Osha gave him
“generic,” “mld nedications” refute his assertion of deliberate

indi fference to his nedical needs. See Estelle v. Ganbl e, 429

US 97, 106 (1976). Moreover, Bejaran has not shown that he
faced a substantial risk of harmor that prison officials failed

to take reasonabl e neasures to abate it. See Farner v. Brennan,

511 U. S. 825, 847 (1994); Reeves v. Collins, 27 F.3d 174, 176

(5th Gr. 1994). Thus, the district court did not err in
dism ssing Bejaran’s claimthat he was deni ed nedical attention
at the jail.

Bejaran’s notions for appointnent of counsel and for summary
judgnent are hereby DENIED. H's notion for change of venue is

al so DENI ED.
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AFFI RVED; MOTI ONS DENI ED.



