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Leon Lee Sammobns, Texas prisoner # 896479, was convicted of
aggravat ed robbery by a jury and sentenced to 60 years in prison.
Sammons appeals the district court’s denial of his 28 U S. C
§ 2254 application. Samons argues that the prosecutor comrented
on his decision not to testify. Assum ng that the argunent was
a comment on Sammons’s failure to testify, the conmment nust be

viewed in the context of the trial and reversal is not warranted

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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unl ess the inproper comment had a "clear effect on the jury."

United States v. Mintoya-Otiz, 7 F.3d 1171, 1179 (5th Gr.

1993). Curative instructions are considered in anal yzi ng whet her
an i nproper remark constitutes reversible error. See United

States v. Anchondo- Sandoval, 910 F.2d 1234, 1237 (5th Gr. 1990).

The trial court sustained the objection to the argunent and
instructed the jury to disregard it. Juries are presuned to

follow the instructions of the court. See Zafiro v. United

States, 506 U. S. 534, 540-41 (1993). Additionally, the evidence
of Sammons’s guilt is overwhel mng. Sammobns has not shown that
the district court erred in concluding that the state court’s
denial of relief on this issue was contrary to clearly

est abl i shed federal |aw or was based on an unreasonabl e

determ nation of the facts. 28 U S . C. 8§ 2254(d); Wllians v.

Taylor, 529 U S. 362, 409 (2000); Beazley v. Johnson, 242 F.3d

248, 255 (5th Cir. 2001).
Sammons noves for the appoi nt nent of appell ate counsel.
Sammons represented hinself adequately in having this court grant
his notion for a certificate of appealability (COA). H's brief
on the issue of the prosecutor’s coment regarding his failure

to testify is nore than adequate in presenting the claim

See Schwander v. Bl ackburn, 750 F.2d 494, 502 (5th Gr. 1985).

Sammons’s notion for the appoi nt nent of counsel is DEN ED

AFFI RVED; MOTI ON DEN ED.



