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PER CURI AM *

Ceorge Crape filed a civil rights suit under 42 U S. C
8§ 1983 after his right testicle was renoved follow ng an injury
he sustained while he was a pretrial detainee at the Brazoria
County Detention Center. Sheriff Joe King and Sergeant Dal e

Fl et cher appeal the district court’s denial of their notion for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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summary judgnent in which they argued that they were entitled to
qualified imunity. Crape alleged that King and Fl et cher
violated his Ei ghth Amendnent protection fromcruel and unusual
puni shment when they failed to provide himimredi ate care by a
ur ol ogi st.

Whet her a public official is entitled to qualified immunity

depends on two inquiries. Harris v. Victoria Indep. Sch. D st.,

168 F.3d 216, 223 (5th Gr.), cert. denied, 120 S. C. 533

(1999). First, a defendant is entitled to qualified imunity
when a plaintiff has failed to allege the violation of a clearly
established constitutional right. 1d. Second, a defense of
qualified imunity will succeed if the defendant's conduct was
obj ectively reasonable at the tine in light of clearly
established law. |d.

King and Fl etcher argue that the | aw was not clearly
established that either of them had a constitutional duty to
ensure that Crape be seen imedi ately by a nedi cal speciali st
absent subjective know edge of Crape’s need of immedi ate
treatnment. The evidence Crape submtted in opposition to the
def endants’ notion for summary judgnent evi dence showed that King
and Fl etcher, each, were subjectively aware that nore than one
month after an injury in which Crape’s right testicle was pushed
into his groin, Crape renmained in excruciating pain, and had
still not seen a urologist. Thus, Crape raised an genui ne issues

as to a fact which, if true, would clearly evince the nedica
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need in question and indicate that the denial of treatnent was
much nore likely than not to result in serious nedica

consequences. Johnson v. Treen, 759 F.2d 1236, 1238 (5th Cr.

1985). The district court’s denial of summary judgnent based on

the Fletcher’s and King’s qualified imunity is AFFI RVED



