IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41214
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D CANO- SANCHEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-02-CR-86-1
 Mrch 12, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Davi d Cano- Sanchez (“Cano”) appeals the sentence follow ng
his guilty plea conviction for possession with intent to
distribute nore than 1000 kil ograns of marijuana. He argues that
the district court erred by not applying the “safety val ve”
provision in U S.S.G 8§ 5Cl.2 because he provi ded the Governnent

with all the information and evi dence he had concerning his

of f ense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A district court’s refusal to apply the “safety val ve”
provision is a factual finding reviewed for clear error. United

States v. Flanagan, 80 F.3d 143, 145 (5th Gr. 1996). Here,

because Cano admtted that his cousin hired himto transport
marijuana and admtted that he knew his cousin had houses, he
coul d be reasonably expected to know how to contact him Cano,
however, did not disclose where his cousin was |ocated or how he
could be contacted. Thus, the district court based its finding
that Cano had not nmade a full disclosure on sufficient evidence

and not “nere conjecture.” See United States v. Mller, 179 F. 3d

961, 968 (5th Cr. 1999). Accordingly, the district court did
not clearly err in refusing to grant “safety valve” relief.

Cano al so contends that the Governnent violated the plea
agreenent by opposing the application of the “safety val ve”
provision. Cano did not raise this issue below, and therefore we

review for plain error. See United States v. Salter, 241 F. 3d

392, 394 (5th G r. 2001). The unanbi guous | anguage of the plea
agreenent contenpl ated the statutory m ni mum sentence that Cano
recei ved and did not prohibit the Governnent from argui ng agai nst
the application of the “safety valve” provision. Accordingly,
the Governnent did not breach the plea agreenent and there was no

error, plain or otherwise. See United States v. Chagra, 957 F.2d

192, 195 (5th Gir. 1992).

AFFI RVED.



