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PER CURIAM:"

Paintiffs assert the settlement agreements and releases they signed with Ford Motor Company
(“Ford”) to compromise their Ford Bronco Il roll-over suits do not preclude the present actions
claming they were fraudulently induced to sign the settlement agreements. The district courts
disagreed and granted Ford summary judgment, finding plaintiffs had disclaimed reliance on Ford
representations. The Seniguar court also dismissed the action as proscribed. We affirm.

Under Texaslaw, “adisclamer of reliance may conclusively negate the e ement of reliance, which
is essential to a fraudulent inducement clam.” See Schlumberger Tech. Corp. v. Svanson, 959
SW.2d 171, 179 (Tex. 1997). The contract and the circumstances surrounding its formation
determine whether the disclaimer of relianceisbinding. Id. at 179. Relevant circumstancesinclude
whether both parties were represented by highly competent counsel, id. at 180, and whether the
parties sought to disclaim reliance on representations about specific matters in dispute, id. at 181.

Thereisno dispute the parties were represented by highly competent counsal. The partiesargue
whether they sought to disclaim reliance on representations about specific matters in dispute, e.g.,
whether they sought to disclaim reliance on the allegedly suborned expert opinion of David J.
Bickerstaff. We conclude the releases disclaimed reliance.

The Seniguar settlement agreement releases Ford for “all known and unknown . . . matters and
things from the beginning of timeto the date of these[particulars] . . . involving . . . theincident made
the basis of the Litigation.” It provides that “no representation of any kind has been made to

[Seniguar and his parents] with respect to this settlement by Ford Motor Company . ..." Instead,

" Pursuant to 5th Cir. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5th Cir. R.
47.5.4.



Seniguar and his parents * acknowledge and represent that they have relied upon the legal advice of
thelr attorneys. ...” Seniguar’ sdisclaiming of reliance on representations by Ford, coupled with the
explicit reliance on retained counsel, precludes a claim of reliance on Bickerstaff’ s expert opinion.

Inthe Joy settlement agreement, plaintiffs“expressy waive[d] and assume[d] the risk of any and
al clamsfor damageswhich exist[ed] as of [the date of execution], but of which they d[id] not know
or suspect to exist, whether through ignorance, oversight, error, negligence, or otherwise, and which
whether or not, if known, would [have] materially affect[ed] the decision to enter into [the
agreement.]” Further, plaintiffs“assume[d] therisk that the fact or laws may be otherwise than they
believe.” These contractual clauses, combined with the context of the settlement, demonstrate that
the Joy plaintiffs disclamed any reliance on Ford’s representations about the disputed facts and
settlement value of the underlying lawsuit. Additionaly, the Joy plaintiffsrepresented “ that they [ had]
relied upon the legal advice of their attorneys. ...” Their sSigning attorney, Ted Turner, knew of the
alleged inconsistencies in Bickerstaff’s testimony and also knew Ford was paying Bickerstaff’s
consulting firm large sums of money.

For these reasons, we AFFIRM.



