IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41117
Conf er ence Cal endar

ROBERT GONZALEZ, JR

Pl ai ntiff-Appellant,
vVer sus
THOVAS PRASI FKA, Warden; WLLIAM G

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-02-Cv-172

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *
Robert Gonzal ez, Jr., Texas state prisoner # 761485, appeals
the district court’s dismssal pursuant to 28 U . S.C. § 1915A of

his pro se, in forma pauperis 42 U . S.C. 8§ 1983 conplaint as

barred by the statute of limtations. This litigation is
governed by the Texas personal injury limtations period, which
is two years, and federal |aw determ nes when the cause of action

accrues. Gartrell v. Gylor, 981 F.2d 254, 256 (5th Cr. 1993).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Gonzal ez’ s cause of action accrued, at the |atest, on August 5,

1999, the date of the attack. See Piotrowski v. City of Houston,

51 F. 3d 512, 516 (5th Cr. 1995) (cause of action accrues when
plaintiff beconmes aware that he has suffered an injury or has
sufficient information to know that he has been injured).

Addi tionally, Gonzalez's tolling argunent is rejected because
Texas | aw no | onger provides for tolling because of inprisonnent.

See Gartrell, 981 F.2d at 257; Tex. Cv. Prac. & Rem Code Ann.

8§ 16.001 (Vernon 2002). Since Gonzalez did not file his
conplaint wwthin two years of August 5, 1999, the district court
did not conmt error when it dism ssed Gonzal ez’ s conpl aint as
barred by the statute of limtations. See 28 U S. C. § 1915A

The district court’s judgnent is AFFI RVED



