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Appeal fromthe United States District Court
for the Eastern District of Texas

Before DAVIS, DUHE, and CLEMENT, Circuit Judges.
PER CURI AM *

Freddy Wayne Hurl ey, Texas prisoner # 453088, filed the
instant 42 U . S.C. 8§ 1983 conpl ai nt agai nst enpl oyees of the Texas
Departnent of Crim nal Justice-lInstitutional Division challenging
the conditions of confinenent for prisoners in protective
custody. The district court dismssed his conplaint as frivol ous

and for failure to state a claimon April 24, 2002. Hurley did

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not file his notice of appeal until at the earliest June 19,

2002. Hurley has not shown that the district court clearly erred
i n concluding that docunents mailed by Hurley to the district
court in the proper tine period were not in fact his notice of

appeal. See Billiot v. Dolphin Servs., Inc., 225 F.3d 515, 517

(5th Gr. 2000). The notice of appeal was therefore untinely,
and, as a result, this court |lacks jurisdiction over this appeal.

FED. R App. P. 4(a)(1); Dison v. Wiitley, 20 F.3d 185, 186 (5th

Gir. 1994).
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