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PER CURI AM *

Kel vin Love, federal prisoner # 09677-035, appeals the
dismssal of his 28 U S.C. § 2241 petition challenging his guilty
pl ea conviction for possession of cocaine base and cocai ne
hydrochloride with intent to distribute. Relying upon Apprendi

v. New Jersey, 530 U. S. 466 (2000) and Rule 11 of the Federal

Rul es of Crimnal Procedure, Love argues that his guilty plea was

not knowi ng and vol untary because he was not told that drug

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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quantity was an el enent of the charge against him and because he
was not infornmed of the rights he was waiving until imediately
after he pleaded guilty. He contends that his clains may be
brought in a 28 U S.C. 8§ 2241 petition because Apprendi was not
decided until after his conviction was final and because the
district court did not rule on his Rule 11 claimin his 28 U S.C
§ 2255 noti on.

Love’'s clains may not be brought under 28 U S.C. § 2241
because they are not based upon a retroactively applicable
Suprene Court case that establishes that he nmay have been
convicted of a nonexistent offense and because his clains were

not foreclosed by circuit law at the tinme of his trial.

See Reyes-Requena v. United States, 243 F.3d 893, 904 (5th Cr
2001). Apprendi clains do not satisfy the test for filing a 28
U S C 8§ 2241 petition under the savings clause of 28 U S.C

§ 2255. Wesson v. U. S. Penitentiary Beaunpnt, TX, 305 F.3d 343,

347-48 (5th Gr. 2002). The failure to follow the forma
requi renents of Rule 11 of the Federal Rules of Crim nal
Procedure is also insufficient to i nvoke habeas relief. United

States v. Tinmmreck, 441 U.S. 780, 785 (1979). The district

court’s dismssal of Love's 28 U.S.C. 8§ 2241 petition is,
therefore, affirmed.

AFFI RVED.



