IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41033
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EARNEST EARL MCLAMB,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CV-498
USDC No. C-92-CR-186-1

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Earnest Earl MLanb, fornerly federal prisoner # 13942-056,
seeks a certificate of appealability (COA) and | eave to appeal in
forma pauperis (IFP), fromthe dism ssal of his action seeking
28 U.S.C. 8§ 2255 and coramnobis relief. The notion for a COA is
DENI ED because McLanb had served his entire sentence for this
conviction before he filed this action. 28 U S.C. § 2255.

McLanb’ s request to proceed | FP in appealing the denial of

coram nobis relief is DEN ED because he is not entitled to such

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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relief. He is relying on the sane avernents of fact that the
district court found unneritorious at his rearrai gnnent. See

United States v. Addonizio, 442 U. S. 178, 186 (1979).

McLanb’ s appeal is wi thout arguable nerit and thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Because the appeal is frivolous, it is D SM SSED
See 5THOQR R 42.2.

COA and | FP DENI ED; APPEAL DI SM SSED.



