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PER CURIAM:*

This appeal by Ruben Romo is from a judgment revoking his

supervised release and resentencing.  We AFFIRM.

Although Romo’s notice of appeal states he is appealing the

revocation judgment and sentence, he also challenges the validity

of his underlying conviction of conspiracy to possess and

distribute marijuana.  This challenge is based on his contention

that one of the statutes of conviction, 21 U.S.C. § 841, is
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facially unconstitutional in the light of Apprendi v. New Jersey,

530 U.S. 466 (2000).  However, he seeks only to preserve the

claim for further review.

Romo may not use this appeal from his new sentence for the

supervised-release violation as a vehicle to challenge the

language of the indictment or the drug quantity used in

calculating his original sentence.  United States v. Moody,

277 F.3d 719, 720 (5th Cir. 2001).  Accordingly, the district

court’s judgment is AFFIRMED.


