IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40991
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
STEPHEN DEWAYNE WALKER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:01-CR-55-1
* February 6, 2003
Bef ore REAVLEY, SM TH and STEWART, Circuit Judges.
PER CURI AM *

St ephen DeWayne \Wal ker appeals his sentence follow ng his
guilty-plea conviction for possession with intent to distribute
and distribution of cocaine base, in violation of 21 U S. C
8§ 841(a). He argues that the district court erred in relying on
the Presentence Report (PSR) to determ ne drug quantity and that

t he Governnent breached the plea agreenent at sentencing by

supporting the district court’s drug quantity determ nati on.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because Wl ker raises these argunents for the first tine on
appeal, this court’s reviewis for plain error only. See FeD

R CRM P. 52(b); United States v. Calverley, 37 F.3d 160, 162-

64 (5th Gr. 1994)(en banc), abrogated in part, Johnson v. United

States, 520 U. S. 461 (1997).

A PSR generally bears sufficient indicia of reliability to
be considered as evidence by the sentencing judge when nmaking
factual determ nations required by the Sentencing Quidelines.

United States v. Fitzgerald, 89 F.3d 218, 223 (5th Cr. 1996).

Wal ker fails to denonstrate that the information in the PSR
regardi ng the anmount of drugs involved was “materially untrue,

i naccurate or unreliable.” |Id. Furthernore, Walker’'s reliance

on United States v. Taylor, 277 F.3d 721 (5th Cr. 2001), and

United States v. Shacklett, 921 F.2d 580 (5th Gr. 1991), is

m spl aced as the plea agreenents in those cases contained “use
i munity” provisions. There is no such provision in Wal ker’s
pl ea agreenent.

I n determ ni ng whet her the Governnent has breached a plea
agreenent, the court nust determ ne whether the Governnent’s

conduct is consistent wwth the parties’ reasonabl e understandi ng

of the agreenent. United States v. Chagra, 957 F.2d 192, 194

(5th Gr. 1992). Contrary to Walker’s contentions, the plea
agreenent did not include terns concerning the quantity of drugs
for which Wal ker woul d be hel d accountabl e or the probabl e

sentence he woul d receive. Moreover, Wal ker’ s understandi ng that
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his sentence woul d be based on the anmount of drugs alleged in the
informati on was not reasonable in |ight of the plea agreenent’s
provi sions regarding his sentencing. See id. at 195.

Based on the foregoing, Wil ker fails to denonstrate error,

plain or otherwise. See Calverley, 37 F.3d at 162-64.

Accordingly, the district court’s judgnent is AFFI RVED



