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Davi d Edward Page pleaded guilty to one charge of possession
wWthintent to distribute 430.1 kil ograns of mari huana in viol ation
of 21 U S.C 8§ 841, and the district court sentenced himto forty
months in prison and a three-year termof supervised rel ease. Page
argues on appeal that the district court commtted clear error in
denyi ng hi ma decrease in his base offense | evel in accordance with

US. S.G 8 3B1.2 because his role in the offense was linmted to

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



that of a drug courier. Page has not shown that the district court
erred in refusing to give himthis adjustnent. See United States
v. Deavours, 219 F.3d 400, 404 (5th Gr. 2000); United States v.
Gal | egos, 868 F.2d 711, 713 (5th Gr. 1989).!

Page further contends that 21 U S.C. 88 841(a), (b), are
unconstitutional in light of Apprendi v. New Jersey, 530 U S. 466
(2000) . As Page contends, his argunent is foreclosed by this
court’s decision in United States v. Sl aughter, 238 F.3d 580, 582

(5th Gr. 2000). Page has shown no error in the district court’s

W& note in passing that Page’'s base offense |evel was 28,
cal cul ated on the sone 458 kil ograns of mari huana in the vehicle he
was driving (and was the sole occupant of) from the R o G ande
Vall ey to Chicago; Page was granted a three |evel reduction, to
| evel 25, for acceptance of responsibility. Wth his crimna
hi story category IV, this produced a guideline inprisonnent range
of 84 to 105 nonths. G ven the quantity of mari huana, Page was
subject to a statutory m ninum sentence of five years. 21 U S C
8§ 841(b)(1)(B)(vii). However, the Governnent noved for downward
departure under guidelines section 5K1.1 on account of the
substanti al assistance Page had provided, thus authorizing the
court to inpose a sentence below the statutory m ninum The
Governnent indicated it was requesting a three |evel downward
departure, to offense level 22, which would have produced a
gui delines inprisonnent range of 63 to 78 nonths. The court
granted the Governnent’'s notion to depart, but departed
considerably farther than the Governnent had requested, inposing a
40 nmont h sentence (a seven | evel departure, to | evel 18, woul d have
produced a gui delines inprisonnment range of 41 to 51 nonths). Had
the court granted Page a four |evel reduction for having a m ni nal
role in the offense, which woul d have reduced his offense |level to
21, his guideline inprisonnent range w thout any departure would
have been 57 to 71 nonths; and, if, in addition to that, the court
had sinply granted the three |evel reduction requested in the
Governnent’s 5K1.1 notion (instead of granting a greater departure)
the offense level would |ikew se have been 18 with a guideline
i nprisonnment range of 41 to 51 nonths. The court’s actual sentence
of 40 nmonths is within the guideline inprisonnent range of 33 to 41
mont hs for offense |evel 16.



judgnent. Accordingly, that judgnent is

AFF| RMED.



