IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40936
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D STRI NCER, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:01-CR-20-1
© January 21, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

David Stringer, Jr., appeals his jury convictions for
conspiracy to possess with intent to distribute cocai ne base and
for possession with intent to distribute cocaine base. He argues
that the district court erred in denying his notion to suppress
evi dence because the officers executing the search warrant
viol ated the “knock and announce” rule. The district court did

not err in determning that circunstances existed which permtted

officers to enter Stringer’s residence wthout knocking and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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announci ng thensel ves, including information that Stringer
carried a handgun on his person during drug transactions, that
Stringer had a prior conviction for kidnaping, and that officers
reasonably believed that Stringer woul d have destroyed evi dence

if the officers had announced their presence. See United States

v. Cantu, 230 F.3d 148, 151 (5th G r. 2000).

Stringer argues that the evidence was insufficient to
support his convictions. In view of the evidence presented at
trial, a rational jury could have found that Stringer conspired
Wth others to possess with intent to distribute cocai ne base and
t hat he possessed cocaine base with intent to distribute. See

United States v. Otega Reyna, 148 F.3d 540, 543 (5th Cr. 1998).

Stringer argues that the district court abused its

di scretion in denying his notion for a newtrial based on newy
di scovered evidence that Ahaa WIIlians, a Governnent w tness,
tested positive for drug use on the day that she testified.
Because Wllians’ trial testinony was cunul ati ve and because
WIllianms has not shown that the newy di scovered evi dence would
probably have produced an acquittal, the district court did not
abuse its discretion in denying Stringer’s notion for a new

trial. See United States v. Bower, 252 F. 3d 741, 747 (5th G

2001).

AFFI RVED.



