IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 02-40878

Summary Cal endar

JACKI E RAY OSTEEN,
Peti ti oner- Appel | ant,
vVer sus
JANI E COCKRELL, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas
G 02-Cv-121

February 14, 2003

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM ~

Jackie Ray Osteen (Osteen), Texas prisoner #321013, was
convicted by a jury in 1978 of nurder and was sentenced to death,
which later was comuted to life inprisonnent. He appeals the

district court’s denial of his 28 U S.C. § 2254 petition, in which

"Pursuant to 5THQR R 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



he alleged that he was being denied his statutory and
constitutional right to release on nmandatory supervision. The
district court granted a certificate of appealability on this
i ssue.

On appeal, Osteen contends that the district court erred in
denyi ng him habeas relief because its interpretation of the 1977
version of Tex. CobE CRM Proc. art. 42.12, § 15(c)! to exclude life-
sentence inmates violated his substantive due process rights.
Osteen’s argunents are foreclosed by our decision in Arnold v.
Cockrell,2 in which we held that an inmate under a life sentence is
not eligible for release under the 1977 version of the Texas
mandatory supervision statute and, thus, does not have a
constitutionally protected interest in such a release and is not
entitled to habeas relief.3

Accordingly, the judgnent of the district court is hereby
AFFI RVED,

The request to file supplenental briefs is DEN ED

Y (Vernon 1977).
2 306 F.3d 277, 279 (5th Gr. 2002).
3 See also Ex parte Franks, 71 S.W3d 327, 328 (Tex. Crim App. 2001).
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