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Bef ore JONES, WENER and DeMOSS, Circuit Judges.”’
PER CURI AM

Appel I ant Trevi no, Texas prisoner no. 722977, chal |l enges
the district court’s dismssal as frivolous of his Section 1983
lawsuit, which was filed against prison officials after he was
assaulted by a fellow inmate. The district judge affirnmed a
magi strate judge’s decision that Trevino’s conplaint is frivol ous
and fails to state a claimon which relief can be granted. e
affirmon the alternative basis that Trevino did not denonstrate

t hat he has exhausted his adm ni strative renedi es. Sojourner T. V.

Edwards, 974 F.2d 27, 30 (5th Gr. 1992).

Al t hough Trevi no appears to have consi derabl e experi ence
infiling prison grievances, it is useful toremnd that the Prison
Litigation Reform Act requires exhaustion of all admnistrative
remedi es before suit may be brought in federal court. 42 U S . C 8§

1997e(a); Booth v. Churner, 532 U. S. 731, 739 (2001).

The record shows that Trevino filed step 1 and step 2
prison adm ni strative grievances, but they were deni ed as unti nely.

This court has taken a strict approach to the exhaustion

requi renent. See Richardson v. Spurlock, 260 F.3d 495, 499 (5th

Cr. 2001) (affirmng dismssal of a claimfor failure to exhaust

"Pursuant to 5TH CTR. R 47.5, the Court has deterni ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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after the inmate “incorrectly filed an admnistrative appeal

instead of a disciplinary appeal”); Wight v. Hollingsworth, 260

F.3d 357, 358 (5th Gr. 2001). In line with this approach, which
we believe is mandated by the statute and Suprene Court authority,
the Eleventh Crcuit has expressly rejected the argunent that the
filing of an untinely grievance exhausts aninmate’s admnistrative

remedies. See Harper v. Jenkin, 179 F.3d 1311 (11th Cr. 1999).

Li kewi se, we conclude that Trevino's filing of untinely grievances
was insufficient for purposes of exhaustion under the PLRA
Accordingly, the district court correctly dism ssed his claim

AFFI RVED.



