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DARRYL LANMAR REED,

Peti ti oner- Appel | ant,
vVer sus
M CHAEL PURDY, Warden,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-Cv-264

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Darryl Lamar Reed (“Reed”) appeals the district court’s
dism ssal of his petition for a wit of habeas corpus pursuant to
28 U.S.C. 8§ 2241. Reed asserts that because the jury was not
required to find the drug quantity beyond a reasonabl e doubt, his

convi ction and sentence are invalid under Apprendi v. New Jersey,

530 U. S. 466 (2000). Apprendi does not apply retroactively to

cases on collateral review, and an Apprendi violation does not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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establish that a petitioner was convicted of a nonexi stent

of fense. Wesson v. U.S. Penitentiary Beaunpnt, TX, 305 F.3d 343,

347 (5th Gir. 2002), cert. denied, 123 S. Ct. 1374 (2003).

AFFI RVED.



