IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40772
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LI SA FONTENCT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-CR-253-2

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Li sa Fontenot (Fontenot) appeals the sentence inposed by
the district court following her guilty-plea conviction for
possession with intent to distribute and distribution of crack
cocaine within 1,000 feet of a public school under 21 U S. C
8§ 860. Fontenot argues that the district court erred in
declining to depart further dowward fromthe Sentencing

Gui delines in inposing her sentence.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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“Adistrict court has al nost conplete discretion to
determ ne the extent of a departure under [U S.S.G] 8§ 5K1.1,”
and that decision may be reviewed by this court only if “the

district court was m staken about its authority.” United States

v. Cooper, 274 F.3d 230, 248, 249 (5th Gr. 2001). In addition,
“sonmething in the record [nust] indicate that the district court

hel d such an erroneous belief.” United States v. Yanez-Huerta,

207 F.3d 746, 748 (5th Cr. 2000) (internal quotation marks,
alteration, and citation omtted).

The record does not show that the district court refused
to depart further downward on Fontenot’s sentence based upon a
m st aken belief that it could not do so. Rather, the district
court denied Fontenot’s requested additional downward departure
because it was not warranted. Because the district court did not
m sapprehend its authority under the Sentencing Guidelines, we
lack jurisdiction to hear this appeal. Accordingly, Fontenot’s

appeal is DI SM SSED.



