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PER CURI AM *

Vi ctor Manuel Mendoza- Ochoa appeals fromhis guilty-plea
convi ction of possession with intent to distribute cocaine. He
contends, for the first tine on appeal, that 21 U S.C. § 841 was
rendered unconstitutional by Apprendi v. New Jersey, 530 U S. 466
(2000), because drug types and quantities should be treated as
el enrents of the offense of possession with intent to distribute.

Mendoza concedes that his argunent runs counter to this court’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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casel aw, he raises the issue to preserve it for Suprene Court
revi ew.

Because Mendoza did not raise his Apprendi issue in the
district court, his contention is reviewed under the plain-error
standard. United States v. Vasquez, 298 F.3d 354, 356 (5th
Cr.), cert. denied, 123 S. C. 546 (2002). Apprendi did not
render 21 U.S.C. § 841 facially unconstitutional. Id. at 360.

Mendoza has not shown error, plain or otherw se.

AFFI RVED.



