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Sal eem Agaj ani appeal s the 33-nonth sentence i nposed
followng his guilty-plea conviction of conspiracy to conmt
fraud in connection with access devices in violation of 18 U. S. C
8§ 1029(b)(2). As his sole ground for appeal, he asserts that the
district court erred in applying the 1995 version of the United
States Sentencing Guidelines (“U. S.S.G ") manual, which was in

effect on the date of the of fense, rather than the 2001 versi on.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Agaj ani did not object to the use of the 1995 gui delines; we
therefore review his argunent under the plain-error standard.

See United States v. Calverley, 37 F.3d 160, 162-64 (5th G

1994) (en banc) (citing United States v. O ano, 507 U S 725, 731-

37 (1993)).

Agaj ani has not denonstrated plain error in connection with
his sentence. Al though he could have received the sane 33-nonth
sentence under either version of the sentencing guidelines,
application of the 2001 version woul d have exposed himto a
hi gher sentencing range because Agajani’s offense invol ved
possessi on of devi ce-nmaki ng equi pnent and his offense | evel would
have been higher. Conpare U S.S.G 8 2F1.1 (1995) with 8§ 2B1.1

(2001); see United States v. Kimer, 167 F.3d 889, 893 (5th Cr.

1999) .

AFFI RVED.



