IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40519
Conf er ence Cal endar

DANI EL | FY | V\EGBU,

Peti ti oner- Appel | ant,
vVer sus
JONATHON DOBRE, Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:02-CV-95

~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *
Daniel Ify Iwegbu, federal prisoner #22600-077, has appeal ed
the district court’s judgnent dismssing his petition for a wit
of habeas corpus under 28 U.S.C. § 2241. |wegbu contends that

the district court erred in finding that he did not neet the

actual innocence prong of the test set forth in Reyes- Requena v.

United States, 243 F. 3d 893, 904 (5th G r. 2001). He nmintains

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that, under the “savings clause” of 28 U S.C. § 2255, he should
be permtted to pursue relief under 28 U . S.C. 8§ 2241.

| wegbu has failed to establish that he was convicted of a
non-exi stent offense. He has thus failed to neet the first prong

of the two-prong test set forth in Reyes-Requena. See 243 F. 3d

at 904. This appeal is without arguable nerit and is DI SM SSED

as frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983); 5THCQR R 42.2.

| wegbu is cautioned that should he, or any counsel on his
behal f, file any further frivolous pleadings relating to his
heroi n conspiracy conviction, in this court or any court subject
to the jurisdiction of this court, he shall be subject to
sanctions. To avoid sanctions for any matter that may be
pendi ng, Iwegbu shall review all pending matters and nove to
voluntarily dismss any that are frivol ous.

APPEAL DI SM SSED.  SANCTI ON WARNI NG | SSUED



