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PER CURIAM:*

Lee-Aundry Lamon Gordon appeals the district court’s denial

of his claim in his 28 U.S.C. § 2254 petition that counsel was

ineffective when he elicited Gordon’s confession to the offense

of aggravated robbery.  Gordon argues that the entire trial

strategy of seeking a conviction for the lesser included offense

of attempted aggravated robbery was destroyed by this confession. 

The record does not support this contention.  On direct appeal,
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Gordon argued that he was entitled to a jury instruction for the

lesser included offense of attempted aggravated robbery.  The

state court determined that because the evidence supported the

jury’s determination that he had committed aggravated robbery, he

was not entitled to such an instruction.  Thus, Gordon’s argument

that he was prejudiced by not being able to make a case for

attempted aggravated robbery is meritless.  Gordon has not shown

that but for counsel’s eliciting a judicial confession, the

result of the proceedings would have been different.  Strickland

v. Washington, 466 U.S. 668, 694 (1984).  Moreover, the record

indicates that counsel was trying to show that Gordon did not

have the requisite intent to rob and was therefore guilty only of

attempted aggravated robbery.  Under the deferential standard by

which counsel’s actions at trial are judged, Gordon has not shown

that counsel’s conduct fell outside the wide range of reasonable

professional assistance.  Strickland, 466 U.S. at 689. 

The same arguments raised herein were rejected by the state

court when it denied Gordon’s habeas application.  Gordon has not

attempted to show, now has he shown, that the state court’s

decision (1) was contrary to, or an unreasonable application of,

clearly established Federal law, as determined by the Supreme

Court; or (2) was based on an unreasonable determination of the

facts in light of the evidence presented in the State court

proceeding.  28 U.S.C. § 2254(d)(1) & (2).  The denial of his

28 U.S.C. § 2254 petition is therefore AFFIRMED.    


