IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40469
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE MAXI M LI ANO MENA- RAM REZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-553-ALL

March 18, 2003

Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Jose Maxi mliano Mena-Ramrez pleaded guilty to illega
reentry followi ng deportation in violation of 8 U S.C. § 1326(a)
and (b)(2). Pursuant to a judgnent dated Cctober 29, 2001, Mena-
Ram rez was sentenced to 57 nonths’ inprisonnent. He appeals the
denial of his 18 U S.C. 8§ 3582(c) notion for nodification of his

sent ence.

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Mena- Ramrez also filed a direct appeal of his sentence.
In his direct appeal, this court granted Mena-Ramrez’s unopposed
nmotion to vacate the district court judgnent of QOctober 29, 2001,

and remanded the matter for resentencing. See United States v.

Mena- Ram rez, No. 01-40314, (5th Gr. My 28, 2002) (unpublished).

On COctober 18, 2002, the district court issued a |udgnent
resentenci ng Mena-Ramrez to 30 nonths’ inprisonnent.

Because this court vacated the judgnent dated October 29,
2001, and because Mena-Ramrez has been resentenced, the issues
raised in the appeal of the notion for reduction of sentence
inposed in the judgnent dated October 29, 2001, are noot.

Accordingly, this appeal is D SM SSED



