IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40463
Summary Cal endar

DONALD MOODY,
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:02-CV-10

* February 5, 2003
Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Donal d Mbody, Texas prisoner # 677242, appeals the
district court’s denial of his 28 U S.C. 8§ 1651 petition for wit
of error coram nobis, challenging his 1993 conviction for two
counts of attenpted nurder. Al t hough Mody contends that the

district court erred in failing to consider the nerits of his

petition, he briefs no argunent challenging the reasons for the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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district court’s denial, and he has thus wai ved t he sol e ground for

appeal . See Yohey v. Collins, 985 F.2d 222, 224-25 (5th CGr.

1993). Even if the argunent has not been wai ved, Mbody cannot show
any error inthe district court’s judgnent because, as the district
court determned, he remains in custody on the challenged
conviction, rendering himineligible for coramnobis relief. See

Jinenez v. Tromnski, 91 F.3d 767, 768 (5th Cr. 1996).

Moody’ s appeal is wholly without arguable nerit, is
frivolous, and is therefore DI SM SSED. See 5THCR 42.2; Howard v.
King, 707 F.2d 215, 219-20 (5th Gir. 1983). W CAUTI ON Moody t hat
any additional frivolous appeals filed by him wll invite the
i nposition of sanctions. To avoid sanctions, ©Mody is further
CAUTI ONED to review pending appeals to ensure that they do not
rai se argunents that are frivol ous.

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



