IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40436
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

DANI EL RUBALCADA, al so known as Armando Trevi no,
al so known as Jose Manuel,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-128-ALL

© January 29, 2003
Before DAVIS, WENER and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Dani el Rubal cada appeal s his sentence for possession with
intent to distribute marihuana in violation of 21 U S. C. § 841(a)
and 21 U.S.C. § 846(b)(1)(D . Rubalcada argues that the district
court erred in giving himan upward adjustnent for obstruction of

justice pursuant to U.S.S.G § 3Cl.1, because there was no

evidence that he had wllfully failed to appear at his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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arrai gnnent and because the district court nmade no finding of
wi | | ful ness.

The district court did not clearly err in adjusting
Rubal cada’ s sentence for obstruction of justice, since there is
anpl e evidence in the record that his failure to appear was

Willful. See United States v. Edwards, 303 F.3d 606, 645-46 (5th

Cr. 2002). For exanple, at sentencing, the district court found
t hat Rubal cada had absconded and had travel ed around the country
to evade | aw enforcenent.

AFF| RMED.



