IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40323

ERNEST ETI ENNE,

Pl aintiff,
EAGLE PACI FI C | NSURANCE COVPANY,

I ntervenor Plaintiff-Appellant,
ver sus
SHELL O L COWPANY, ET AL.,

Def endant s,
SCHECHTER, MCELWEE & SHAFFER, L.L.P.,

| nt er venor - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(G 00- CV-196)
March 17, 2003
Bef ore W ENER, BENAVIDES, and DENNI'S, G rcuit Judges.

PER CURI AM *
| nt ervenor - Appel l ant Eagle Pacific Insurance Co. (“Eagle”)
appeals from the district court’s order enforcing its previous

order requiring Eagle to pay the proceeds of a Longshore and Har bor

Wor ker’ s Conpensation Act (“LHWCA’) settlenent to the clainmant’s

attorney’s law firm Intervenor-Appellee Schechter, ME wee &

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Shaffer (“Shaffer”). After the district court’s original order was
entered and t he Departnent of Labor approved the LHWCA settl enent,
Eagle paid the funds directly to the injured worker, Plaintiff
Ernest Etienne, rather than to Shaffer. Returning to the district
court, Shaffer obtained an order directing Eagle to pay counse

irrespective of the paynent to Etienne. Eagle now clains that the
district court |acked subject matter jurisdiction to order the
paynment to Shaffer. Agreeing with Eagle, we vacate the order of
the district court.

I

Facts and Proceedi ngs

Eti enne was injured while working as a gall eyhand aboard an
of fshore oil rig owned by Shell Q1 Co. and staffed by Philip/ Seco
| ndustries Inc. He sued Shell and Philip/Seco under 8 5(b) of the
LHWCA.* Eagle, as worker’s conpensation carrier for Etienne’s
enpl oyer, intervened to assert a lien for conpensation paynents
that it had nmade to Etienne. The tort suit settled for a total of
$140, 000: Philip/ Seco agreed to contribute $125,000 to settle the
tort claim Eagle agreed to contribute $15, 000 to settle the
| ongshore claimin exchange for a waiver of its |ien; and Def endant
Shell Gl Co. was dismssed fromthe suit with prejudice.

After the parties agreed to be bound by the settlenent,
Eti enne had second thoughts and refused to sign the settlenent

papers. Philip/Seco filed a notion to enforce the settl enent, and

! See 33 U.S.C. 8§ 905(b)(allowing suits in negligence agai nst
third parties by workers covered by the LHWCA).
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Shaffer intervened to assert an attorney’'s fees claim At the
hearing, the court enforced the settlenent agreenent by ordering
Etienne to sign all the necessary docunents. To expedite Etienne’s
recei pt of settlenment funds, the court ordered Shaffer to pay
Etienne his total recovery for both the tort and | ongshore cl ains
from the tort settlenent. And, to ensure that Shaffer would
receive the attorney’'s fees, the court ordered Eagle to pay the
| ongshore settlenent directly to Shaffer.

After the Departnent of Labor approved the LHWCA settl enent,
whi ch prohi bited paynent of attorney’s fees from the proceeds of
the settlenent, Eagle paid the funds directly to Etienne. That
pronpted Shaffer to file a notion to enforce the court’s order for
Eagle to pay Shaffer, and the court granted this notion. Eagl e
responded with a notion to reconsi der, which the court denied. The
district court then certified its order pursuant to Rule 54(b) of
t he Federal Rules of GCvil Procedure, thereby conferring appellate
jurisdiction.?

|1
Anal ysi s

Adistrict court’s exercise of subject-matter jurisdictionis

subject to plenary review at any tine.® Parties cannot confer

subject-matter jurisdiction on a federal court by agreenent or by

2 See 28 U S . C 81291.

3 See Local 1351 Int’l Longshorenen’s Ass’'n v. Sea-Land Serv.
Inc., 214 F.3d 566, 569 (5th Cr. 2000), cert. denied sub nom, SL
Serv., Inc. v. Ofice &Prof’l Enployees Int’l Union, 531 U S. 1076
(2001) (“We exercise plenary, de novo review of a district court’s
assunption of subject matter jurisdiction.”).
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failure to object to continued proceedings.* There nust be a
statutory basis for a district court’s exercise of subject-matter
jurisdiction; the parties’ willingness or desire to cone before the
court will not suffice.

The LHWCA was designed to mnim ze the need for litigation as
a neans of providing conpensation for injured workers.® |In pursuit
of this aim Congress granted the Departnent of Labor exclusive
jurisdiction to adjudicate clainms under the LHWCA. © The 1972
amendnents to the LHWCA reduced the role of the district courts to
two functions: (1) determ ning whether a conpensation order was
made and served i n accordance with law, and (2) determ ni ng whet her
an enployer has failed to conply with a conpensation order.’

Under this statutory schene, federal district courts have
jurisdiction over the enforcenent of LHWCA awards, but do not have
jurisdictionto grant or deny awards (i ncluding attorney’'s fees) or
to nodify such awards in any way.? Here, the district court

ordered Etienne to sign the tort settlenent release and the 8(i)

4 “[T]he subject-matter jurisdiction of a federal court can
be challenged at any stage of the litigation (including for the
first tinme on appeal), even by a party who first invoked it.” In
re Canion, 196 F.3d 579, 585 (5th G r. 1999).

5> See Rodrigquez v. Conpass Shipping Co., Ltd., 451 U. S.596
(1981), rehearing denied, 453 U S. 923.

6 See 33 U S.C. & 905(a)(providing that LHWA enpl oyer
l[itability 1is exclusive); 33 USC 8§ 919(a)(“[T]he deputy
comm ssioner shall have full power and authority to hear and
determne all question in respect of [a LHWCA] claim”).

7 See 33 U.S.C. §§ 918(a), 921(d).

8 Thonpson v. Potashnick Const. Co., 812 F.2d 574, 576 (9th
Cir. 1987); see 33 U.S.C. § 921(e).
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application, and ordered Eagle to nake the LHWCA check payable to
Shaffer. Requiring the LHANCA check be nade payable to a particul ar
payee m ght have enforced the contingency fee agreenent between
Eti enne and Shaffer, but it could not enforce the LHACA settl| enent:
The district court’s order was filed before the settlenent was
approved by the Departnent of Labor. Until a settlenent is
approved, the enployer (through its insurer) is not obligated to
pay the claimant.® A court cannot enforce an obligation that does
not exi st.

Gventhelimtedrole of federal district courts in the LHACA
statutory schene, the court here exceeded its subject-matter
jurisdiction when it ordered the particular distribution of
Etienne’s award. As a district court has no ability to shape or
structure a LHWA settlenent, the court here was wthout
jurisdiction to order Eagle to pay Shaffer in satisfaction of the
debt owed by Etienne.

The district court’s order was i ntended to expedite paynent to
Eti enne and thus further the LHWCA' s purpose of providing pronpt
conpensation to injured workers. Despite this |audable purpose,
the court |acked jurisdiction to order Eagle to pay Etienne’'s
counsel . That this apparently resulted in double recovery for
Etienne is regrettable; but, even though the court had jurisdiction
to order Shaffer to pay Etienne, it did not have jurisdiction to

order Eagle to pay Shaffer. W have no choice, therefore, but to

9 33 US.C § 908(h).



vacate the latter order for lack of subject matter jurisdiction
whi ch only Congress can confer.
111

Concl usi on

The district court’s order for Eagle to pay Shaffer is vacated
for lack of subject-matter jurisdiction.

ORDER VACATED.
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