IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40250
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SHAWN LAWRENCE TALLNMAN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-625-1
* November 8, 2002
Before DAVIS, WENER and EM LI O GARZA, Circuit Judges.
PER CURI AM *

Shawn Lawrence Tallman (“Tall man”) appeals his guilty plea
conviction for transporting undocunented aliens within the United
States for financial gain in violation of 8 US.C. § 1324 & 18
US C 8§ 2 Tallmn contends that the factual basis was
insufficient to support his guilty plea because the indictnent

alleged only that the aliens “entered” the United States and that

he furthered such violation. Tallnman argues that the factual

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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basis did not support that he assisted the illegal aliens’ entry
into the United States because their entry had al ready been
conpleted at the tine that he transported them

Federal Rule of Crimnal Procedure 11(f) requires the
district court to ensure that there is a factual basis for the
pl ea by conparing “(1) the conduct to which the defendant admts
wth (2) the elenents of the offense charged in the indictnment or
information” to ensure that the defendant understands not only
the nature of the charge but also that his conduct falls within

the charge. United States v. Marek, 238 F.3d 310, 315 (5th Gr.)

(en banc) (citation omtted), cert. denied, 122 S. C. 37 (2001).

We review Tallman’s chall enge for plain error only. See United

States v. Vonn, 122 S. C. 1043, 1046 (2002).

Because current | aw does not support Tallman’s readi ng of
the nmeaning of the termentry and/or entered as it is used in
8§ 1324(a)(1)(A)(ii), the district court did not commt plain

error. See United States v. Calverley, 37 F.3d 160, 162(5th Cr.

1994) (en banc); United States v. Hull, 160 F.3d 265, 272 (5th

Cr. 1998). Accordingly, Tallman’s conviction is AFFI RVED



