United States Court of Appeals
Fifth Circuit

FILED

| N THE UNI TED STATES COURT OF APPEALS April 24, 2003
FOR THE FIFTH CIRCU T

Charles R. Fulbruge llI
Clerk

No. 02-40225
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE RODRI GUEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-275-4

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Court appoi nted counsel for Jose Rodriguez has noved for
|l eave to withdraw fromthis appeal and has filed a brief as

required by Anders v. California, 386 U S. 738 (1967). Rodriguez

has filed a response and asserts that his crimnal history score
was cal cul ated erroneously because points were assigned to
convictions that predate the instant offense by nore than fifteen

years. Wiile convictions that occurred nore than fifteen years

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prior to the instant offense typically are not counted, those
convictions are counted if the resultant incarceration extended
into the fifteen year period preceding the instant offense.
US. S G 8 4A1.1, coment. (n.1). Al convictions included in
Rodriguez’s crimnal history score had periods of incarceration
that extended into the fifteen year period prior to Rodriguez’s
comm ssion of the instant offense and thus were properly counted.
Qur independent review of the record discloses no
nonfrivol ous issue. Accordingly, counsel’s notion for |eave to
w thdraw i s GRANTED, counsel is excused from further
responsibilities herein, and the APPEAL IS DI SM SSED. See 5TH

GRrR R 42 2.



