IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40175
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LUCI ANO RESENDEZ- MENDEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CR-291-1

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Luci ano Resendez- Mendez appeals his sentence follow ng his
guilty-plea conviction for one count of aiding and abetting an
aggravated assault, a violation of 18 U S.C. §8 113. He argues
that the district court erred in sentencing himas a career
of fender pursuant to U S.S.G 8§ 4B1.1. This court will uphold a
sentence unless it is inposed in violation of law, is based on an
erroneous application of the Sentencing Guidelines, or

unreasonably departs fromthe applicable CGuideline range. United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. Guadardo, 40 F.3d 102, 103 (5th G r. 1994). The

district court’s application of the Guidelines is reviewed de
novo, and its findings of fact are reviewed for clear error.

United States v. DeSanti ago- Gonzal ez, 207 F.3d 261, 263 (5th G

2000) .

Resendez- Mendez contends that the district court’s decision
to sentence himas a career offender pursuant to U S.S.G 8§ 4Bl1.1
was erroneous because the evidence adduced at sentencing did not
suffice to prove that his prior convictions were felony offenses
involving the distribution of a controlled substance. The record
supports the district court’s decision to inpose the disputed
adjustnent. See U S.S.G 8§ 4Bl1.1; FLA STAT. § 893.13(1)(a).
Resendez- Mendez has not shown that the district court erred in
sentencing him Accordingly, the judgnent of the district court

i s AFFI RMVED.



