IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40127
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

FAUSTI NO MARGARI TO TRI NI DAD- SALI NAS
al so known as Sant os Benavi des Gonzal ez,

Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Southern District of Texas
USDC No. M 01-CR-603-1

© January 29, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Faustino Margarito Trinidad-Salinas appeals the 20-nonth
sentence i nposed by the district court followng his entry of a
plea of guilty to a violation of 8 U S.C. §8 1326(a) & (b) for
being found illegally in the United States subsequent to
deportation and a conviction for an aggravated fel ony.

Trini dad- Sal i nas contends that his attorney provided

i neffective assistance because counsel did not challenge the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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addition of one point to his crimnal history score for each of
two state convictions for driving wth excessive bl ood al cohol
| evel s. Trinidad-Salinas has not briefed this issue

sufficiently. See United States v. Val diosera-Godi nez, 932 F. 2d

1093, 1099 (5th Gr. 1991). Trinidad-Salinas does not explain
why the crimnal history was incorrect, he does not provide
citations to the record or to other information to show that the
crimnal history is incorrect, and he does not indicate what
counsel shoul d have done. Further, Trinidad-Salinas cannot
establish ineffective assistance because he cannot show

prejudice. See Strickland v. Washington, 466 U. S. 668, 687, 697

(1984). Even if the district court had subtracted two points for
t he chal | enged convictions, Trinidad-Salinas would have had a
crimnal history score of four points, which would have resulted
in the sane crimnal history category III

Trini dad- Sal i nas contends that the Governnent breached the
pl ea agreenent because it did not nake a recommendati on at
sentencing that he receive a sentence at the | ow end of the
appl i cabl e Sentenci ng Gui deline range. Because Trini dad- Sal i nas
did not object at sentencing to the Governnent’s |ack of such a
recommendation, our review of the issue is for plain error only.

United States v. Reeves, 255 F.3d 208, 210 (5th Cr. 2001). W

W Il not exercise our discretion to correct a forfeited error
unless the error “seriously affects the fairness, integrity, or

public reputation of judicial proceedings.” 1d.
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The district court was aware of the plea agreenent’s terns
and i nposed sentence in conpliance with the agreenent. The
sentenci ng recommendati on was i ncorporated in the presentence

report. See Reeves, 255 F.3d at 210. Trinidad has not

denonstrated a breach or that any error that may have occurred
seriously affected the “fairness, integrity, or public reputation
of judicial proceedings.” Reeves, 255 F.3d at 210. The judgnent

of the district court is AFFI RVED



