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Welton Brown, federal prisoner # 21317-034, appeals fromthe
denial of his petition for 28 U S.C. 8§ 2241 relief. Brown
contends that the conviction that resulted in his 1980
resentencing in state court should not have been used to enhance
his | ater federal sentence because he was not represented by
counsel at the state-court resentencing. He argues that Al abanma

v. Shelton, 535 U S. 654 (2002), which recognizes a Sixth

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Amendnent right to counsel when probated or suspended sentences
are inposed, see Shelton, 535 U. S. at 674, applies retroactively
to his case on collateral appeal. He also argues that he was
convicted of a nonexistent offense, citing to Shelton, Jeffers v.
Chandl er, 253 F.3d 827, 830 (5th Cir.), cert. denied, 534 U S.
1001 (2001), and Pack v. Yusuff, 218 F.3d 448 (5th Gir. 2000),
but does not el aborate on how he was convicted of a nonexi stent
of f ense.

Brown has not denonstrated that 28 U . S.C. § 2255 is an
i neffective or inadequate vehicle for relief, allowwng himto
pursue relief under 28 U S.C. § 2241. See Cox v. Warden, Federa
Detention Cr., 911 F.2d 1111, 1113 (5th G r. 1990). Brown was
sentenced to 10 years’ inprisonnent in 1980. Brown had avail abl e
to himwhen he first sought 28 U S.C. § 2255 relief the | aw
relevant to his claimthat he was not represented by counsel at
his resentencing. See Scott v. Illinois, 440 U. S. 367, 374
(1979). Brown therefore cannot satisfy the prerequisites for
seeking 28 U.S.C. § 2241 relief. See Reyes-Requena v. United
States, 243 F. 3d 893, 904 (5th Gr. 2001).

We previously warned Brown that further challenges to his
sentence would result in sanctions. Brown v. Casterline,
No. 97-31059, 1-2 (5th Cir. Apr. 21, 1998)(unpublished). 1T 1S
ORDERED t hat Brown is sanctioned in the anmount of $100, to be
paid to the clerk of this court. |IT IS ORDERED that the clerk of

this court and the clerks of the district courts in this circuit



No. 02-31259
-3-

may not accept any notions, petitions, applications, or appeals
from Brown chal l enging his federal bank robbery sentence, or the
use of any prior convictions to enhance that sentence, until the
monetary sanction is paid. Additionally, IT IS ORDERED THAT,
after the nonetary sanction is paid, the clerk of this court and
the clerks of the district courts in this circuit nmay not accept
any subm ssions chall enging Brown’s federal bank robbery
sentence, or the use of any prior convictions to enhance that
sentence, unless Brown first obtains the witten authorization of
a judge of this court, or of the forumcourt, to file the notion,
petition, application, or appeal in question.

AFFI RVED.  SANCTI ON | MPGSED



