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PER CURI AM **
St. Helena Parish Police Jury prosecutes this appeal

challenging the district court’s order granting a prelimnary

“District Judge of the Western District of Louisiana, sitting by
desi gnati on.

""Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



i njunction enjoining the Parish fromenforcing Section 14:16 of its
Code of Ordi nances regulating erotic dancing. The issue on appeal
is a very narrow one: whether the district court correctly
concl uded that the ordinance violated the plaintiffs’ free speech
rights; nore particularly whether the dress restrictions i nposed by
t he ordi nance on dancers, patrons and non-danci ng enpl oyees ali ke
in all establishnments that serve al cohol is greater than necessary

for the furtherance of the governnental interests. United States

v. OBrien, 391 U.S. 367, 888 S. CT. 1673, 20 L.Ed.2d 672(1968).
This appeal is only a chapter in this case because the parties
w Il have the opportunity to produce nore evidence at the hearing
on the permanent injunction and the district court will have an
opportunity to reconsider the application for injunction in |ight
of all the evidence. M ndful that this case is in a transitory
state, we conclude that we should nake the foll ow ng di sposition:
1. W agree with the district court that the Parish does not
articulate any reasonable belief that a |link exists between the
regul ation of the dress of patrons of all establishnments serving
al cohol and the furtherance of any legitimte governnental

interest. Baby Dolls Topless Saloons, Inc., v. Gty of Dallas, 295

F.3d 471, 481 (5th Cr. 2000. This is sufficient for us to
conclude that the ordinance violates OBrien's fourth factor and
violates rights secured to the plaintiff under the First Anmendnent.
2. On this record, we believe the district court’s conclusion

that the ordi nance inposes dress restrictions for the dancers in
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such clubs that are nore restrictive than necessary to further the
governnent’s legitimate interest is inconsistent with our recent

decision in Baby Dolls. W disagree with the district court that

the parish was required to find that the l ess restrictive ordi nance
previously in effect was ineffective to regul ate dancers in erotic
cl ubs before it could enact the nore restrictive ordi nance at issue
inthis case. The restrictions placed on the dress of dancers in

the Dallas ordinance in Baby Dolls are indistinguishable fromthe

restrictions on the dress of dancers inposed by the ordinance in
our case.

For the reasons stated above, we conclude that the district
court did not abuse its discretion in granting the prelimnary
injunction. W therefore affirmthe judgnment of the district court
and remand this case to that court for further proceedings.

AFFI RVED AND REMANDED.



