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PER CURI AM *

Abdul Thomas, Louisiana prisoner # 118017, appeals fromthe
district court's dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous and for failure to state a claimpursuant to 28 U S. C
8§ 1915(e)(2)(B). Thomas argues that the Cerk of Court for the
Jefferson Parish 24th Judicial District denied himaccess to the
courts by failing to file his state application for post-

conviction relief, which he allegedly mailed to the clerk via

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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certified mail. He further argues that Dora Rabalais, the
Director of the prison | egal prograns departnent, denied him
access to the courts by wthholding a certified mail receipt
show ng that he had mailed his application for post-conviction
relief.

We concl ude based on the record that the district court did
not err in finding that Thomas did not mail his state application
to the Aerk of Court. Thomas has not addressed the district
court's finding that the defendants did not have a duty to file
hi s pl eadings on his behalf and could not be Iiable for Thomas's
failure to properly direct his pleadings to the Cerk of Court.

Accordingly, that issue is deened abandoned. See Yohey v.

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); see also Brinkmann

v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th

Cr. 1987)(when an appellant fails to identify any error in the
district court's analysis, it is the sane as if the appellant had
not appeal ed that judgnent).

Wth respect to Thomas's cl ai magai nst Rabal ais, Thomas was
able to submt information fromthe certified mail receipt by
obtaining fromthe U S. Postal Service delivery information that
i ncluded a scanned i mage of the recipient's nane and address.

Thus, Thomas has failed to show an actual injury. See Lewis v.

Casey, 518 U. S. 343, 351-54 (1996); see also Ruiz v. United

States, 160 F.3d 273, 275 (5th Cr. 1998)("w thout proving an
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actual injury, a prisoner cannot prevail on an access-to-the-
courts claint).

Thomas' s appeal is without nerit and is frivolous. Howard
v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Accordingly, his
appeal is DISM SSED. See 5THCR R 42.2. The district court's
di sm ssal of the conplaint and this court's dismssal of the
appeal count as two strikes agai nst Thomas for purposes of 28

US C 8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388

(5th Gr. 1996). Thomas in CAUTIONED that if he accumnul at es

three strikes, he may not proceed in fornma pauperis in any civil

action or appeal while he is incarcerated or detained in any
facility unless he is in inmnent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



