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TRUETT M LEY,
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CRAHAM STONE; SHARON STONE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
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(98- CV-882)

Before DAVIS, SM TH, and DUHE, Circuit Judges.
PER CURI AM !

This is a suit for damages for copyright infringenent. After
a five day bench trial the district court granted Judgnent on
Partial Findings in favor of the Defendants. Plaintiff appeals.
We affirm

FACTS
Plaintiff-Appellant Truett Mley (“Mley”) built his honme in

Bat on Rouge, Loui siana based on plans drawn by an architect, Mrk

1 Pursuant to 5" CCR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



Mont gonery (“Montgonery”), fromsketches furnished by Mley. Sone
years later, Gaham and Sharon Stone (“the Stones”) began
construction of their home on the same street as and near to
Mley's. The plans for the Stone hone were drawn by Louis Ravasio
(“Ravasi0”) to whom the Stones furnished sketches, photos and
clippings of various elenents they wi shed incorporated into their
honme. Neither the Stones nor Ravasi o ever exam ned the plan for
Ml ey’'s honme, and Ravasi o never viewed the interior of it, although
Sharon Stone did see its first-floor interior while under
construction.

Apparently concluding that the Stones were copying his hone,
Mley took the followng steps during the late stages of the
construction of the Stone hone: Ml ey and Montgonery executed an
assi gnnent by which Montgonery assigned to Mley all copyright
rights and privileges in and to the plans. Several nonths |ater
Mont gonery assigned to Mley all copyright rights in and to the
house itself. Several days later Mley brought this suit. The
bench trial lasted five days during which the court heard testi nony
fromthe parties, Montgonery, Ravasio and architectural experts.
The court conpared scal ed drawi ngs of the two houses and personal |y
toured and conpared both houses. Wen Mley rested his case the
St ones noved for Judgnent on Partial Findings, Fed. R Cv. P. 52
(c). The district court granted the notion.

We assunme without deciding that Mley does indeed own an
enf orceabl e copyright. The district court held, anong other
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things, that the Stone hone was not substantially simlar to the
Ml ey home. “Substantial simlarity” is what is required to prove
copyright infringenent in the context of this case. Bridgnon v.
Array Sys. Corp., 325 F.3d 572, 576 (5'" Cr. 2003). This is a
determnation “typically...left to the fact-finder.” 1d. at 577.
We have carefully exam ned the record and consi dered the argunent
and briefs of counsel and find no <clear error in that
determ nation. See Sanson v. Apollo Res., Inc., 242 F. 3d 629, 632
(5" Cir.) (applying clear error standard to findi ngs nade pursuant

to a Rule 52(c) judgnent), cert. denied, 534 U S 825 (2001);

Conmputer Mgnt. Assistance Co. v. Robert F. DeCastro, Inc., 220 F. 3d
396, 399 (5" Cir. 2000) (applying clear error standard to factual
findings in infringenent case). Accordingly, we affirm

AFFI RMED.



