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Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Plaintiff Bernadette Brown appeals fromthe district court’s
grant of summary judgnent to defendant G ngular Wreless in Brown’s

suit alleging disparate treatnent on the basis of race and a

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



hostile work environment in violation of Title VII of the G vi
Rights Act of 1964, 42 U.S.C. § 2000(e)-(2)(a), 42 U.S.C. § 1981,
and Louisiana anti-discrimnation |aw. La. Rev. Stat. Ann. 8§
23:323 (West 1998).

We review the district court’s grant of sunmmary judgnent de
novo, enploying the sane criteria used in that court. Rogers v.

International Marine Termnals, 87 F.3d 755, 758 (5th Cr. 1996).

Summary judgnent should be granted where the record indicates no
genuine issue of material fact, and that the nobving party is
entitled to judgnent as a matter of law. 1d. In considering the
nmoti on we nust viewthe evidence in the |ight nost favorable to the

non-novi ng party. Mat sushita Elec. Indus Co. v. Zenith Radio

Corp., 475 U. S. 574, 587-88 (1986). But “the nonnoving party nust
set forth specific facts showi ng the exi stence of a ‘ genui ne’ issue

concerni ng every essential conponent of its case.” Mrris v. Covan

Wrld Wde Mwving, Inc., 144 F.3d 377, 380 (5th CGr. 1998).

To make out a prinma facie case for disparate inpact, a Title
VII plaintiff nmust establish: (1) nmenbership in a protected cl ass;
(2) qualification for the position in question; (3) an adverse
enpl oynent decision; and (4) that he/she was replaced by soneone

outside the protected class. Shackelford v. Deloitte & Touche LLP

190 F.3d 398, 404 (5th Cr. 1999). Because Brown has failed to
create a genuine issue of material fact as to the existence of an
adver se enpl oynent decision, the district court’s grant of summary

judgnment for Cngular on Brown’s disparate inpact claim was



correct. ld. at 406-07; see also WIllians v. Bristol-Myvers

Squi bb, 85 F.3d 270, 274 (7th Gr. 1996) (explaining that unless
Title VIl excluded peripheral slights “every trivial personnel
actionthat anirritated enployee did not |ike would formthe basis
of a discrimnation suit” ).

To bring a Title VII action based on a hostile environnent,
plaintiff must prove : (1) nenbership in a protected class; (2)
unwel cone harassnent; (3) based on race; (4) the harassnent
affected a term condition or privilege of enploynent; and (5) the
enpl oyer knew or shoul d have known of the harassnent and failed to

remedy it. Celestine v. Petrel eos de Venezuela S. A, 266 F. 3d 343,

353 (5th Cr. 2001). For harassnent to affect enploynent under
prong 4, it must be “sufficiently severe or pervasive to alter the
conditions of the victinmis enploynent and create an abusive work

environnent.” Harris v. Forklift Systens, 510 U.S. 17, 21 (1993).

The two stray coments that Brown cites are insufficiently “severe”
to formthe basis of a hostile environnent suit.!?

The judgnent of the district court is AFFI RVED

!As Loui siana uses federal jurisprudence to interpret its anti-
discrimnation | aws, King v. Phel ps Dunbar LLP, 743 So.2d 181, 187
(La. 1999), the above analysis also disposes of Brown’'s state | aw
cl ai ns.




