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Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Darrell Cuil beau appeals the summary judgnent in favor of the
defendants in his personal injury lawsuit brought under the Quter
Conti nental Shelf Lands Act, 43 U.S.C. 8§ 1331 et seq. He contends
that this court’s interpretation of the Borrowed Enpl oyee Doctri ne,

which the district court used to find that Uni on Pacific Resources

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Co. (Union) was immune fromsuit, runs counter to the legislative
intent Congress’s 1984 anendnents to 33 U.S.C. § 904. This court

has previously rejected such an argunent. See West v. Kerr-MCee

Corp., 765 F.2d 526, 530 (5th Gr. 1985). One panel of this court
may not overrule another absent intervening en banc or Suprene

Court precedent. Hogue v. Johnson, 131 F.3d 466, 491 (5th GCr

1997).

Qui | beau also contends that the district court erred in
holding that he was a borrowed enployee of Union because the
contract between his enpl oyer, Shaw Bagwel |, and Uni on stated that
borrowed- enpl oyee status would not arise. Parties may not

contractually prevent a legal status, such as that of a “borrowed

enpl oyee,” fromarising. See Melancon v. Anpbco Prod. Co., 834 F. 2d
1238, 1245 (5th Gr. 1988). Cuilbeau has not established that he
was not a borrowed enployee based upon the “reality at the

worksite.” 1d. at 1244; Ruiz v. Shell Gl Co., 413 F.2d 310, 313

(5th Gr. 1969). Gui | beau’ s assertion that he has been denied
equal protection by the district court’s refusal to hold Union to
this contractual provisionis without nerit; he has not established
that he is being treated differently fromany “simlarly situated”

i ndi vi dual . Mayabb v. Johnson, 168 F.3d 863, 870 (5th Cr.

1999) (citation and internal quotation marks omtted).
Gui | beau contends that the district court erred in dismssing
his clainms against Gasso Production Mnagenent (G asso) and

Wadl ei gh I ndustries (Wadl ei gh) on the grounds that the enpl oyees of
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these conpanies that were arguably responsible for the injuries
suffered by Guil beau were al so borrowed enpl oyees of Union. See 33
US C § 933(i). He maintains that these conpanies signed a
contract with Union barring a finding of borrowed-enpl oyee st at us.
Such a provision does not per se bar a finding by the courts of
such a status. Melancon, 834 F.2d at 1245. As Cuil beau has not
chal l enged the district court’s finding that the “realities of the
wor kpl ace” nmade the Gasso and Wadleigh enployees “borrowed

enpl oyees” of Union, any such argunent i s abandoned. See Brinknmann

v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr

1987).
Qi |l beau has not shown that the district court erred in

granting summary judgnent in favor of the defendants. See Anburgey

V. Corhart Refractories Corp., 936 F.2d 805, 809 (5th GCr. 1991);

FED. R Qv. P. 56. Consequently, the judgnents of the district

court are AFFI RVED



