UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30993
Summary Cal endar

HUMBERTO HI NQJCSA,
Pl ai ntiff-Appellant,
vVer sus
RICHARD P. I EYOUB, in his individual capacity,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(02- CVv-1321)

March 3, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Hunberto H noj osa appeals, pro se, the dism ssal of his 28
US C 8§ 1332 action as tinme-barred, contending: the magistrate
j udge exceeded his authority when, w thout Hi nojosa’s consent, he
revi ewed Hi nojosa’s conpl ai nt and i ssued a report recomrendi ng t hat
the conplaint be dism ssed as tine-barred; and the district court
erred in adopting that report and dism ssing the action as tine-

barr ed.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



The parties' consent is not required for a district judge to
refer a case to a magi strate judge where, as here, “the ultimte
deci sion-making authority [is] retained by the district court”.

Jackson v. Cain, 864 F.2d 1235, 1242 (5th CGr. 1989). Moreover the

magi strate judge did not exceed his statutory authority. See 28
U S.C. §8 636(b)(1)(B)

Hi nojosa’s contention that the district court erred in
adopting the nmagistrate judge's report is wthout nerit. See
Longmre v. GQuste, 921 F.2d 620, 623 (5th Cr. 1991). The
magi strate judge correctly concluded that Hi nojosa s conplaint,
based on events that occurred in 1989, was barred by the five-year
prescriptive period for contractual fraud clains, as set forth in
LA, Qv. CooeE art. 2032.

AFFI RVED



