UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 02-30958

Summary Cal endar

MARY LETA FAULK, Individually and on behalf of Bonnie Faul k, on
behal f of Marisa Mesa; on behalf of Julian Faul k; on behalf of
Bacari Faul k; on behalf of Mndo Faul k; on behal f of Javier Mesa;
on behal f of D ego Mesa; CARDELLE FAULK, Individually and on behal f
of Bonnie Faulk, on behalf of Marisa Mesa, on behalf of Julian
Faul k, on behalf of Bacari Faul k, on behalf of Mndo Faul k, on
behal f of Javier Mesa, on behalf of D ego Mesa; CLAYTON PREJEAN
| ndi vi dual Iy and on behal f of Janmes Mesa, on behal f of Javier Mesa,
on behalf of D ego Mesa; BARBARA MESA, Individually and on behalf
of Janes Mesa, on behalf of Javier Mesa, on behalf of D ego Mesa;
LEO PAUL DAVIS, JR, Individually and on behalf of Mondo Faul k

Pl ai ntiffs-Appellants,

VERSUS

ATMOS ENERGY CORP, doi ng business as Trans Loui siana Gas Co
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Louisiana, Lafayette

(02- CV- 540)
March 5, 2003

Bef ore BARKSDALE, DEMOSS and BENAVI DES, Circuit Judges.

PER CURI AM *

"Pursuant to 5TH QR R 47.5, the Court has determi ned that this
opi ni on shoul d not be published and is not precedent except under



Mary Leta Faulk, Individually and in various representative
capacities, along with others in individual and representative
capacities (hereinafter jointly referred to as “plaintiffs”) filed
suit agai nst Atnos Energy Corp (doing business as Trans Loui siana
Gas Co) (hereinafter referred to as “Atnos”) in the United States
District Court for the Western District of Louisiana on diversity
jurisdiction seeking recovery danmages for the death of eight
i ndividuals who died in a house fire in Lafayette, Louisiana, in
January, 2002. Plaintiffs allege that Atnbs is |iable because it
refused to supply natural gas services to the residence in which
the plaintiffs and decedents were living; and as a result
plaintiffs were forced to use an electric space heater which
mal functi oned and caused the fire on a very cold night. At nos
answered and noved to dism ss under Rule 12 b(6). The nmatter was
referred to the magi strate judge for report and recommendation. In
a very thorough and carefully researched report, the nmagistrate
j udge recommended granting of the notion to dismss. The district
court reviewed and adopted the nagistrate’ s report. Plaintiffs
appeal to this Court.

We have carefully reviewed the briefs, the record excerpts,
and rel evant portions of the record itself. For the reasons stated
by the magistrate judge in his report and recommendation filed on

July 2, 2002, we affirmthe decision of the district court to adopt

the limted circunstances set forth in 5THAQR R 47.5. 4.
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the magistrate’s report and enter a judgnment of dismssal wth

prej udi ce. AFFI RVED
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