IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30903
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S GARCI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CR-66-1

February 19, 2003
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.

PER CURI AM *

Jose Luis Garcia, federal prisoner nunber 21394-034, appeals
the denial of his notion under FED. R Qv. P. 60(b) requesting
the district court to set aside its order denying his notion
under 28 U. S.C. 8 2255. He argues that he did not know that the
order denying his habeas petition had been entered because the
Clerk failed to conply with the Federal Rules of C vil Procedure.

The district court’s denial of a Rule 60(b) notion is reviewed

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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for abuse of discretion. Dunn v. Cockrell, 302 F.3d 491, 492

(5th Gir. 2002).

Under Rule 60(b), the district court may relieve a party
froma final judgnent for (1) m stake, inadvertence, surprise,
or excusable neglect; (2) newy discovered evidence; (3) fraud,
m srepresentation, or other m sconduct of an adverse party;

(4) a void judgnent; (5) a satisfied, released, or discharged
judgnent; or (6) any other reason justifying relief fromthe
operation of the judgnent. Feb. R Cv. P. 60(b). Any claim
based upon subsections (1), (2), or (3) would be tine barred as
Garcia did not file his Rule 60(b) notion within one year of the
denial of his § 2255 notion. See id. Subsections (4) and (5)
have no application, and Garcia has not shown “any other reason
justifying relief fromthe judgnent.” FED. R CQv. P. 60(b)(6).
The district court did not abuse its discretion; the order

denying Garcia s Rule 60(b) notion is AFFI RMED



