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PER CURI AM *
John L. Martin, Louisiana inmate #182277, proceeding pro se

and in forma pauperis (“IFP"), appeals the dism ssal of his 42

US C 8§ 1983 conplaint. Martin asserts that while he was
confined in the Oleans Parish Prison, he did not receive nedical
treatnent for his injured finger, he was subjected to | ess than
adequate security and wtnessed inmate assaults, and he was

deni ed sufficient clothing and heat. He contends that at the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hunt Correctional Center, the law library was inadequate, the
meal s were not nutritious, the security was not sufficient, he
was deni ed adequate nedical treatnent, and he was housed in
overcrowded cells where other inmates, including H V-positive
i nmates, were conmtting sexual acts.

The district court dismssed Martin's cl ains based on the
conditions of his confinenent as frivol ous because Martin sued
supervi sory personnel and did not allege personal involvenent by
t he defendants. Martin has not addressed the district court’s
reasons for dismssing his clains. Accordingly, Martin has

abandoned an appeal of these issues. See Brinkmann v. Dall as

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

The district court dismssed Martin's cl ains based on the
conditions of confinenent in the Oleans Parish Prison as
unexhausted. A prisoner nust exhaust available admnistrative
remedies prior to bringing a 42 U S.C. §8 1983 conplaint. 42

US C 8 1997e(a); Underwood v. WIlson, 151 F. 3d 292, 294 (5th

Cr. 1998). Although Martin nentions that there was no
adm ni strative renedy procedure and that he did not receive
responses to grievances, he has not chall enged sufficiently the
district court’s determnation that his clainms were not
exhausted. Brinkmann, 813 F.2d at 748.

Martin has abandoned his clains concerning the disciplinary

proceedi ngs and his rel ease on parole by failing to assert the



No. 02-30819
-3-

issues in this court. Yohey v. Collins, 985 F.2d 222, 225 (5th

Cr. 1993).
Martin contends that he was not afforded sufficient notice

of the Spears v. McCotter, 766 F.2d 179 (5th G r. 1985), hearing

and that he was required to appear at the hearing without his
notes. Martin, however, has not explained how the presentation
of his issues was affected by the alleged | ack of notice and the
absence of his notes.

Martin’s appeal is without arguable nerit and is dism ssed

as frivol ous. See 5THCQR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). The dismssal of this appeal as
frivolous and the district court’s dismssal of Martin's 42
U S . C 8§ 1983 conplaint each count as “strikes” under the

three-strikes provision of 28 U S.C. 8 1915(g). See Adepegba v.

Hanmons, 103 F. 3d 383, 387-88 (5th Cr. 1996); 28 U S.C

8§ 1915(e)(2)(B)(ii). Martin is CAUTIONED that if he accunul ates
athird “strike” under 28 U.S.C. § 1915(g), he will not be able
to proceed IFP in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(9).

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



