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Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CV-1754-C

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Dwayne Triggs brought suit pursuant to the Jones Act,
46 U.S.C. app. 8 688, and general maritinme law for injuries
sustai ned while he worked on an offshore oil rig. The jury
awar ded danmages for pain and suffering, but it did not award

any anount for |ost wages.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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On appeal, Triggs challenges the district court’s refusal
to allow the introduction of the deposition testinony of Kenneth
Wggins. Triggs, however, did not adequately show Wggins’'s
unavailability and has not shown that the district court erred in
determning that the jury could not evaluate Wggins's credibility.
We find no abuse of discretion. See FED. R CQGv. P. 32(a)(3)(D);

Bobb v. Mdydern Products, Inc., 648 F.2d 1051, 1055 (5th Gr.

1981), overruled on other grounds, Gautreaux v. Scurlock Marine,

Inc., 107 F.3d 331 (5th Cr. 1997).

Triggs al so argues that the district court erred in refusing
to allow himto i npeach a defense expert’s testinony with the
deposition of Wggins, which the expert admtted he had revi ewed.
A review of both the expert’s testinony and Wggi ns’s deposition
shows that the expert’s testinobny was not inconsistent with
W ggins’s deposition testinony. W conclude this argunent is
W thout nerit.

Triggs argues that the jury' s failure to award any anount
for |l ost wages or |ost neal benefits was contrary to the | aw
and evi dence. Based upon our review of the record, we concl ude
that the jury’'s verdict should be affirnmed because the facts and
i nferences do not “point so strongly and so overwhelmngly in
favor of [Triggs’s clains] that reasonable nen could not arrive

at any verdict to the contrary.” Ganberry v. O Barr, 866 F.2d

112, 113 (5th G r. 1988) (internal quotation omtted).

AFFI RVED.



