IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30651
Conf er ence Cal endar

VI CTOR RANKI N
Peti ti oner- Appel | ant,

vVer sus
JOSEPH HARQ
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 02-CV-53

Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Vi ctor Rankin, federal prisoner #05378-067, filed a notice
of appeal from an order of the district court construing his
petition filed under 28 U . S.C. § 2241 as a 28 U S.C. § 2255
motion and transferring it to the Third Crcuit Court of Appeals.
Rankin argues that the district court should have given him
noti ce or should have obtained his consent before

“recharacterizing” his 28 U S.C. 8§ 2241 petition as a successive

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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28 U S.C. 8 2255 notion and that the Third Grcuit is wthout
jurisdiction to consider his case.
This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. See Misley v. Cozby, 813 F.2d 659, 660

(5th Gr. 1987). W lack jurisdiction over the district court’s

interlocutory transfer order. See Brinar v. WIllianson, 245 F. 3d

515, 517-18 (5th Cr. 2001). Therefore, the appeal is DI SM SSED

APPEAL DI SM SSED



